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7) Jirgen Habermas, "Der interkulturelle Diskurs iiber Menschenrechte,”
Recht auf Menschenrechte, Hauke Brunkhorst, Wolfgang R. Kohler,
and Matthias Lutz—Bachmann ¢, Frankfurt am Main: Suhrkamp,
1999.
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Abstract

On the Problem of Pluralism
in Habermas's Theory of

Human Rights

Park Minji
Department of Philosophy
The Graduate School

Seoul National University

Jirgen Habermas clearly recognizes current crisis of universal
human rights and accepts some ideas of pluralist theories; although
he strongly insists on the universality of human rights. The purpose
of this paper is to reveal how he responds to the challenge of
pluralism.

[ will start with an analysis that Habermas clarifies human rights
as ‘Janus—faced’ conception which has features of both moral and
legal norms. For this reason, discourse principle which can be
applied to both moral and legal norms is introduced.

In accordance with the twofold conception of human rights, two
stages are required when deduction of human rights is carried out:

first, the system of rights is formed on the basis of discourse

w |
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principle, then follows the constitutions of each country. With this
two stages human rights can take the form of basic rights which
has moral contents and legal forms at the same time. In this
process discourse principle guarantees universality of the system of
rights which functions as the standard of deciding whether to
acknowledge diverse human rights lists. The proper list of human
rights has to be shaped out of the system of rights.

Finally, T will raise a question of whether different cultures can
have conversation on their various lists of human rights. For
discourse principle demands too strong condition which requires
full agreement made on common ground, it is hard to
communicate among different cultures. Instead, international law as
a global constitution could be an alternative. Habermas’s project of
global constitution, however, insists on the frame of nation state
and the justification of global human rights relies on the

justification of the national constitutions of each nation state.

Keywords : Habermas, human rights, universality, pluralism, the
system of rights and constitution, international law
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