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obA AWt AAY Qo] folEL A Y HEI' L AYste fge=z
AFEET Qo ARAHor YgAorg EISH| LREE JfEge ofd
Zo 2 HOlth Einarsen 52 Ao w2 XA Y ¥F5d' 9 i 7+
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HA 2 U A5l Het 77 Hxe A 29delde st
A sk IEdS A1A5] $1sl Mobbinge]2t

= 7 o9
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ol Higt AtollA o] §olE AESATaL Qe olek Z2 §oi7t 1
=M= *P%Eli AL, FdoM= 2 W
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53) Einarsen, 22 A, p.5. ; K. Lipple, 2] &, p.2
54) Einarsen, & A, p.4.
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SollA A= ARESEAAL, o]F Alel
oAsty FAot= HES A 5
o] §olE A= tAIZFssIthaL SHA|TH, 11 §olE ARESte= WEht
o] mat oFfke] oju|ztolE Ho|7|k gttt Bullyingol 2t L sy
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r ES
= A4 M5 He © {@@011 n =gk FAYL7E UE] HHTOH
Al &

ThaL Sh=dl, o]#e Asl= ullymgt A Zge

obbing gAlAo|al ApARE PE o= HEL
= A=A 153 Mobbing) 7} 7

g= Tot7] flsi ATl {FE58)

55) Victimization at Work Ordinance: AFS 1993:17.

0 A= mte] g o]2]ale), THolx] of= w2 Fg,, RI=, 2006.0=2
ST QA

57 H. Hoel, “Workplace Bullying in United Kingdom’, "Workplace Bullying and
Harassmenty, The Japan Institute for Labour Policy and Training, 2013, p.61.
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Qlth59) o] AL Harassments= AEA 723e T ou|2 Jlz=
o, Ad A& 153 (Sexual Harassment)@] 70| o] &gt J=t9]
S (Equality Act 2010)°|A% Harassmentzl= ¥ A-gata 9ot
12 SHAE T "@o]Htt HarassmentZh= 8ol7F Axp da] AREE T
Aok ko0 o] ZoA] ALgstuAt sl AR W 1&gl Adel= Ha
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bing) 9] oulo] 77k ZAom Helth ot “Hd MEelolels 815 A
S5to] ARAdE N84z ARSI QLoRME “Faat QAfEe] ot

ehel Zo] A3 U WY BEP ol ol
%

=
A 0EY Er WY BEYoldt BEdE AT A
1ok, A% W GEYe A% g 18 & fFolet T 5 9 A

58) M. Vartia, &9 &, p.5.
59) o]&3], o] &, p.1l.
60) M. Vartia, &9 & p.6.

61) o]zé’ oto] =

s o =.
62 oy, ‘Ao =AY wEd’, [FYRch A3 AL, FIREHE], 2011,
69 o]5d, WALET AGAAY, Bl A54s, RSt 2015.
o) AGE, A HolAY Sl (Mobbing)ell it WA FALE, MHE, A47H
A3%, HEE3I], 1998.
[e)

03 o]&3], ekl 2, p.23
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SR A% 0 NEDS A gelolH AR A9 EL £He oY

70) Leymann, ‘Psychoterror am Arbeitsplatz und wie man sich dagegen wehren
kann, 1993, p.21 (AYE, 49 2, p. 129.914 AH1-E)

7D A. Liefooghe & K. Mac Davey, ‘Accounts of workplace bullying: The role of
the organization’, European Journal of Work and Organizational Psychology,
10:4, 2001, pp. 375-392.

Psychology, 10:4, 2001 375-392,

72 Einarsen, &9 2, pp.20-21.
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749 AFHBUSINESSEUROPE), +HF47|AATHUEAPME), 9%
F-ZARSAFS A (CEEP)7E 2007de] Aldet 2% W Hg9dat E2o
ot 2-g4 712 F(Framework Agreement on Harassment and Violence
at Work)= & 274 Wl U529 A& 52 Sk o= ECxof Al
3910 G5t Qe FEHEAEY R, =9 keddgoly k5
of whet AIEAY, o|AS]o] AR s AJdYE|ofof Fit.
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v 729 AAA WPFHeor, FEHGE W, AGAet skaAk Aol
LEZ e ] P 2 o i*ﬂ s 7‘1]31}9}4 /\}O] of| A ‘:é”‘g'a]'% AbAE Aol A
H o]

o) 2z

Jbstol, g1@st], Qeln/El FeAe FE A0 Ho|wn(Section 3

(1), o] B Y= 582 & gk Fe Paiel s 9
wetd of ool wet 7 J1ge A W UEPL 89 - ke 3
e 9FS BYSREE Sk on, EF UYWAY A ATARE T
L oAEe et A4 g

o] W&ol AFEI Ark(Section 4).
o] ARFore A W NEPL AolSL, ¥ TA it 9He
122 2AES B8 AR U 123e siAsurat
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143) Treaty establishing the European Community [Article 139]
1. Should management and labour so desire, the dialogue between them at
Community level may lead to contractual relations, including agreements.
2. Agreements concluded at Community level shall be implemented either in
accordance with the procedures and practices specific to management and
labour and the Member States or, in matters covered by Article 137, at the
joint request of the signatory parties, by a Council decision on a proposal from
the Commission.
The Council shall act by qualified majority, except where the agreement in
question contains one or more provisions relating to one of the areas referred
to in Article 137(3), in which case it shall act unanimously.
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144 M. Vartia, "Workplace Bullying and Harassment in the EU and Finland "
Workplace Bullying and Harassmenty, The Japan Institute for Labour Policy
and Training, 2013, p.6.

145 M. Vartia, ‘EUS W MF, 'FA=sEz, Al12¢ A9, d=sdF
9, 2014, p.4

- 65 - -":lx_= _'\a.:.'\-'_'l'_: F;



=
S =
S AABLL 2Astolok 5tm(Section 2), AHEAHE T2Apo] W5 Tels)

of FEHo] 489 & 98 Fas] Walof FhSection 3.
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SfAoF ot (Section 5), HFE el H FEA A= TR =20
A&SHA] AlgE ofoF ftth(Section 6).
olggt Zgof 7]xsto] WA Hg&o] o]Fojxl A}
glow, Hoel & Einarsen®] Q1470 whzd A dle] 2% f ¥&5¢
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de= olE AT dradEwe] A% 74, %

d

Aol AFYIQrAY AAolH A O NELL FEste]
AR AEA Qe AZERLE, G4 A7 A2 G2
4

JFAZO) FolE olBollx 2L, NEWS AYshe

146) M. Strandmark K, &9 &, p.23.

147 H. Hoel & S. Einarsen, ‘Shortcomings of antibullying regulations: The case of
Sweden’, European Journal of Work and Organizational Psychology, 2010,
pp.30-50.
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A, ER2AZE W A2 AU §98 5 5 4 9len], ok AgA
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FAZ M 4 el 918 oulshe Ao g IS

148 2949, 49 =, p3.

149) S, Licari, ‘De la necessite d'une legislation specifique au harcelement moral au
travail, Dr. Soc. n 589, 2000.(24%, 242 Z, p.8.olA AA-E)

150 291, ool =2, pp.20-22.

151) C. Leborgne—Ingelaere, ‘Les mesures de lutte contre le harcélement moral’, Dr
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SHH(L. 1321-2% A29), A Wl ZRAHEZF 24 - ok - Zrx
749192 (Le comité d'hygiene de sécurité)= FA1H FFHel thgh o<
K IERED

Soc. n° 607, mars 2002 .pp. 1127-1128.(X¥Y, &9 =, p. 22,904 AAE)
152) Cass. soc, 21 Juin 2006, n 05-439.14
159 2919, ‘EFaol wEo] o] AAA AFH S Aol B Wel', NeByEE,
224, =H|w e FHER], 2011, p.322
159 299, A BT Zaks LY, LEHEE, A25Y, R LeEy
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199 249, ¢l 2, p.3L.

156) 1.. Lerouge, ‘Moral Harassment in the Workplace—= French Law and European
Perspectives’, 32 Comp. Lab. L. & Pol'y J. 1, 2011, p.127.

L) zd9, o9 =, p. 29.

158) 2904, o9l 2, p. 28 L. Lerouge, ‘ZFA LgHoAe] A7y 753, =4
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159 A7, kel 2, p. 54.
160) Majrowski v. Guy's and St. Thomas' NHS Trust, [2006] UHKL 34
161) Majrowski v. Guy's and St. Thomas' NHS Trust, [2006] UHKL 34
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1660 A7, kel 2, p. 57; B5H A109(H=

167) Green v DB Group Services (UK) Ltd. [2006] EWHC 1898 A4 mil 3]
Are] 857 mheE(oF 16919 9] Hidale 17kt
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ABSTRACT

A Legal Study of Workplace

Harassment in Korea

Mun, Junhyeok

Department of Law
Graduate School

Seoul National University

Workplace Harassment problem is an emerging labor law issue in
Korea. Despite of seriousness of Workplace Harassment, legal provision
about Workplace Harassment isn't been made. So It's hard to regulate
workplace harassment problem in terms of labor law.

During the 19" National Assembly, 4 bills are submitted to regulate
Workplace Harassment. In these bills, Workplace Harassment is defined
as ‘A course of Conduct That employer and employee using the status
and number of superiority in the workplace, continuing and repeatedly
added to the physical and mental pain to the other workers, so other
workers physical and mental health damaged or, act of infringement of
the personality’. But the environment & labor committee in the

National Assembly is crippled because of labour market reform,

-1 - M =2



discussion about the bills hasn't been made.

In these days Employer's ‘strategic harassment’ occur in many
companies, it is commited to kick out some workers from workplace,
such as low performer or unionist. The prevalence of Workplace
Harassment is estimated to 15% about entire workforces.

Workplace Harassment infringe employee's Personal Rights, and Right
to Health, Right to Work and Organize the Union, So it must be
regulated by labor law. But due to incomplete regulation, Civil relief is
mostly used as legal remedy. If Employer's discipline or personnel orders
is used as harassment, employee can request Labor Relation Commitee's
order of remedy. And if harassment victim appeal mental disease occur

by harassment, employee can requsest workers compensation insurance.

Key words: Workplace Harassment, Workplace Bullying, Emotional

Labor, Strategic Harassment

Student Number: 2014-20822
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