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SATFA e gAAF Y] Yo w FAH gtk AW AFS &
gtz o] Ao st obd ofE] Aort "AA R AoHE FAolrh
ARG 7HE 7124 Ao uidRE vhe Ae] uidd W,
TAE Jske AR o|FoA e Atz AT 5 gk

FAHozRE HiEESs FAEstuA s Zlo] d@W A4
ERolgt: HolMFE ZEHE dW AA = g2 542 Ad9
gto] ol2Aow Jyu AAHoR HFNFY AYS JIyT F7t
EASA F A dojdtis Aot w7k EASHA AL
FANE AARsty 77k 175 whEstnA s 5715 b AES
Z4ze] ol d 3 oldf (interest) ol whel Al¥E FASHL AR HEE
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et fAE 7 e M F=2 AR HRes HHE s
At (Rousseau 2010, 25 774).
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Ao A olF AA FFol Foskx grofop gtk AW Al
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EReHA g A7 ARG sHARE old o]EH =oeh= 2y
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AW o350 HAE

daFogel A4 I =R e dWe AF M FH
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AW Adolgts HARS Fo] Wekow AnHornw F FNkE
Fsk o3t F WA FFA LA 93] (mandated constituent
legislature) = X A 42 uizAMe W F 7HA olF
dFE HAHer Ho e HHor AEd It A WA
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Azy 5 Azd 939 Aoz AxAz Y AF g8 ¢A ¥
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AASNA A A Aol FASA stk A, o Zofel 2A
¥ A2 (shared knowledge)o] EAgth= A ol ¥,
“HGAZE7E obd olf= Asvbed dge dHZE w7 719h
AetA ¢kar Aol wet A9 geelu o]l o] of ke
ke A9 7l wiolth 4 W A AbEZE A werH,
olabAl w3 Aol whel EAN il 53] S ok =7 AeE

“EAAAEE B 5 Atk olde EFAN g AT A

rhN

ol Fmwauat o A A3 o] s TAAGE O S EEkA

G Zolth. G AWAGAT nIke] FAARG SHHo=
=,
-

Alzbolels AEA Aok Held AW AF o= ud o9

WA eaay EBAE Adsher Ak @ AR FAA FTolH,

WS e AMe APFOEA T AR AY w439 P9,
T oBER AER FAH Yok
A AR ARA A oig Hxzo Aol Festh mw
Zgae A ge B JAE FR AW AP A3 @Al

e AdAEE 1) 2F (Convocation), 2) WE A& (Selection of

0 el AAHoE ARE

delegates), 3) W3 ++4 (Specifying the mandate), 4) WX A4
gkol (Verifying the credentials of the delegates), 5) X3 3
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mode of ratification) 2] oA ©@AZ St (Elster 1992).

AA & oy AF Y3 AtdlEs Fel AXREE AW Al
Folshi= AlEe] MAL] o] (interest), 4'd (passion) O Z QIgh
AFad-soel o= LT 7HsAds Eoli, o] (reason) ] &=
sdistetr] fig AWMAE ] ArRA o] disl e At (Elster
1992 2012). 3 AXE= AA AH350] $EHCE Kol
EAQ Ao HFE FES AXEE Hx @AW AR dSelA
Eus o 7 ZAlES AART sHARE kA X dAIR U
A A Aol AFE Aoy, a1 T wA WA dA] ¥
T Aot oW o HoA oW S AH AAHHA=A
dafiA dAE = AAR AEe Alesty A= dv e HE9
A A= AT A A3 gAd xS AR, 7
Am= YAplo] yehta AEE sgat offol did AW oA

AAHA = AL At

—

Aol A= ErE 4 AFUNCR Atk Fug
Albe R thReld gtk HEuE AW ANS BE ATE Fol
AMS AT APl Brhs S0 Yol opyjate oA BAES
A7V S WA o9 AT(|dF 20067 Yk olGH S
AMe AYSHE WAl oM @ olde] AW AYS A% A

AR} vhAs o] glejok sl o] AR FH e AWML AP
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Aol W A Al gesh: AomNE A o
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ou7h Hof GIrks o] ohig wWeloj . Sl St WE <o) oz
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QgUth (Ael8 o9 A18 535 (8Y 312), 9)”
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olF- = 3N Bl =3t V2Tt vhEd =3 2 =29
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Abstract

Decision Rules during
Constitution—making:

A Study of the 1948 Korean Constitutional
Assembly

Joongyong Koh
Department of Political Science
The Graduate School

Seoul National University

By analyzing the Constitutional Assembly Records this paper
aims to examine the existence and contents of decision rules during
the constitution—making, and to prove that private interests of
particular persons or groups were not accommodated into the
Constitution without limit. The author defines decision rules as the
embodiment of rules that were formed and took effect during the
process of problem—posing and resolution by the participants in the
constitution—making. And the contents of such decision rules are
first classified into two categories—explicit rules and implicit
rules—and then analyzed accordingly.

In a situation where positive law was non—existent, decision
rules functioned as the standard for resolution and settlement
regarding the problems of various dimensions faced by the meeting
which had the purpose of establishing the highest law, the

Constitution. In this regard, in the Korean Constitutional Assembly
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of 1948, the formation as and confirmation of decision rules
proceeded simultaneously with the process of the Constitution
establishment. Regardless of factional affiliation, generally all
participants including the chairperson made efforts to abide by the
rules and also pointed out violations of the decision rules whenever
they found one. Such criticism regarding rule violation and
accommodation of such criticism took place among participants on
the equal status of each individual.

Previous literatures regarding the Constitutional Assembly
did not take much interest in the aspect of decision rules. However,
this paper argues that the existence of decision rules prevented
private interests or particular individuals or groups from being

accommodated limitlessly into the Constitution.

Keywords : the Constitution, Constitution—making, Constitutional
Assembly, Decision Rules, Shared Knowledge, Evolution of Rules,
Constitutional Assembly Records
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