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INTRODUCTION

At the end of the 1980s and at the beginning of the
1990s climate change was seen as an issue linked to
the study of natural sciences. It was a meteorological,
geological and an environmental topic. Sometime
later, it was also regarded as a problem of energy
resources, and it was included in the economic sci-
ences agenda. Long after the problem arose, we dis-
covered that it was also a policy issue and a threat to
international peace and security, realizing that it had
an irreversible and negative impact on human rights.

Now climate change has become a key subject for
social scientists and human rights activists.

What have human rights to do with global warm-
ing? The answer to this question is quite simple: if
human rights are universal basic guarantees that all
human beings are entitled to have, then the conse-
quences of climate change that kill life and damage
health, livelihood, means of subsistence and even
culture, make the enjoyment of those human rights
impossible. There is not a single right whose enjoy-
ment is not directly or indirectly affected by global
warming.
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The most vulnerable social groups are also the
most sensitive to the effects of climate change.
Among them, populations from developing coun-
tries, poor people living both in developing and
developed States, indigenous people who depend
on close contact with the earth to survive, and, of
course, the youngest members of society, that is,
children.

Climate change has major implications for chil-
dren, especially when combined with poverty (Bar-
lett 2009, p. 133). Shifts in temperature and precip-
itation patterns create serious barriers for child
survival. Extreme weather conditions undermine
all the gains achieved until now in the field of
children’s rights. According to the United Nations’
Development Program (UNDP) and its Human
Development Report 2007/2008, climate change is
already undermining the achievement of the Mil-
lennium Development Goals (MDGs), especially
those MDGs which have to do with children, such
as the goals of reducing poverty, malnutrition,
infant mortality and maternal mortality; the goals
of fighting malaria and other diseases, and provid-
ing all children access to primary education by
2015 (UNDP 2008, p. 24 to 25 & 100). Furthermore,
not only are all of the MGDs critical for children’s
lives today, but their achievement is also crucial
for the next generations of both children and
adults. Millions of lives have been saved by the
improvement of access to basic supplies, such as
water and sanitary services, health care and nutri-
tion programs. But now all this progress is being
hindered because of permanent damage to the
environment (Veneman 2007, p. 2, UNICEF 2005b,
p. 11). The UN Human Development Report 2009/
2010 stated that climate change may be the single
factor that makes the future very different from
the past, impeding the continuation of human
progress that history would lead us to expect
(UNDP 2010, p. 102).

In Mary Robinson’s words, climate change is about
human suffering (Robinson 2008, p. iii). The conse-
quences of climate change are sudden, horrific and
unexpected manifestations, such as heavy storms,
floods, landslides, fires, tornados, cyclones and hurri-
canes, as well as progressive but imperceptible phe-
nomena, such as desertification, habitat destruction,
drought, heat waves, exhaustion of wells, deforesta-
tion, species extinction, ice melting, receding coast-
lines, rise in sea level and ocean acidification. All
these cataclysmic and non-cataclysmic phenomena
have immense human consequences. If they persist,
livelihood and civilization as it is known today will

gradually vanish. Global warming is a threat multi-
plier (Brown 2010, p. 42). It is ‘exacerbating existing
drivers of conflict and creating new ones’ in a way
that is rolling back development in many countries
(Brown et al. 2007, p. 1143)

Children’s rights are no less affected by climate
change than those of adults. Children share many of
the same rights as adults, but they are entitled to a
number of specific rights as well. They are particu-
larly vulnerable and dependent on adults’ care. This
is the reason why they are also entitled to a number
of additional and particular rights that recognize
their special need of protection (right to play, to pri-
mary education, to be cared for by parents, to be free
from hazardous work, and to leisure). Changing cli-
mate impacts the children’s right to life, health, food
or housing, but it also has less visible consequences
for children’s rights, such as those derived from par-
ents’ death or abandonment following extreme cli-
matic events. Children are usually members of a fam-
ily and community. Therefore, the violation of
children’s human rights occurs not only because of
direct violations of the rights particularly assigned to
children, but also because of violations of family
rights or violations of the rights of the communities
where children live. Climate change raises a myriad
of threats for children. Different climatic phenomena
have different effects on different human rights that
children should enjoy.

The United Nations Convention on the Rights of
the Child adopted on November 20 of 1989 (UNGA
res. 44/25) is the most universally ratified human
rights treaty in the world. It is also the key interna-
tional legal instrument with which to compare actual
children’s rights with reality. In the following pages,
an analysis and subsequent interpretation will be
made of the rights enshrined in the United Nations
Convention on the Rights of the Child in the light of
the effects of climate change. The novelty of the
approach stems from the fact that the United Nations
Convention on the Rights of the Child was not meant
to protect children from the consequences of climate
change. Nevertheless, the research will identify
which children’s rights are most affected by climate
change. This paper is new in that it uses International
Human Rights Law to address the consequences of
climate change. The argument used is not centered
on the idea of ‘human impacts’ but on the idea of
‘human rights violations’. In order to identify which
children’s rights from the Convention on the Rights of
the Child are most affected by climate change in a
systematic way, the rights of this ambitious covenant
have been categorized into 4 groups: rights which
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satisfy basic needs (right to life, right to health, right
to water, right to food and right to housing); specific
children’s rights (right to be cared for by parents,
right to education and rights to play, leisure and
access to culture); participation rights (right to active
participation, right to freedom of expression, associa-
tion and assembly, accountability and right to an
effective remedy); and civil and political rights (right
to nationality, right to birth registration and right to
preservation of identity, right to equal protection
against discrimination, right to privacy and family
life, and right to property). All these children’s rights
will be confronted with the adverse consequences of
climate change. The analysis will focus on how and
to what extent climate change erodes children’s
rights. It will also address the obligations for States
stemming from this covenant. This confrontation will
show 3 results: first, children are more vulnerable to
climate change than other groups of the population.
Second, children’s rights are severely at risk due to
climate change. Third, despite the fact that the
responsibility for climate change consequences is
difficult to allocate, States have a large share of this
responsibility.

SPECIAL IMPACT OF CLIMATE CHANGE ON
CHILDREN’S RIGHTS

Most of the core human rights treaties were con-
cluded before mankind was aware of climate change.
Therefore, these international hard law tools do not
mention or address the question of human rights
abuses provoked by climate change (HREOC 2008,
p. 7). These texts were meant for the protection of in-
dividuals against State attacks. They were not drafted
to remedy human harm provoked by environmental
degradation (Epinay 2010, p. 371 & 379). However,
States have the responsibility of taking action and
providing a remedy for direct or indirect threats to
these rights, including those caused by climate
change. States must also preserve human rights.

The United Nations Convention on the Rights of
the Child is probably the first universal treaty to
include several references to the environment. In its
preamble, the convention states that the natural
environment deserves protection for the growth and
well-being of the members of society, and particu-
larly children. In Article 24, the convention addresses
the right to health and health services, as well as
information to help children stay healthy. The envi-
ronment is also mentioned in Article 29, as one of the
aims of children’s education1.

Climate change has the bitter effect of demonstrat-
ing that all human rights are indivisible, interde-
pendent and interrelated, and that there is no such
thing as principal and secondary rights2. First, sec-
ond and third generation rights are equally affected
by global warming phenomena. Likewise, the depri-
vation of one right adversely affects the others. Cli-
mate change interferes with all internationally rec-
ognized human rights. This is also the case
concerning children’s rights. The 4 categories of
rights that have been extracted from the Convention
on the Rights of the Child are similarly af fected by
the adverse implications of climate change.

Rights which satisfy basic needs

Climate change affects very basic elements of life.
Environmental quality is a condition for the full real-
ization of many rights. The rights that satisfy basic
needs emanate from the necessity to survive and to
enjoy an adequate standard of living. Among them
we could cite the right to life, the right to health,

3

1More recent international documents have expressly ad-
dressed the link between human rights and climate change,
but most of them have a soft law character. This is the case
of the declaration known as ‘A world fit for children’,
adopted by consensus at the UN General Assembly Special
session on children of 2002, which articulates very clearly
the commitment of States: ‘to give every assistance to pro-
tect children and minimize the impact of natural disasters
and environmental degradation on them’ (A/RES/S–27/2,
p. 3, Para. 7). In 2008 the Human Rights Council dedicated
resolution 7/23 to ‘Human rights and climate change’. In it,
the Council expresses: ‘Concern that climate change poses
an immediate and far-reaching threat to people and com-
munities around the world and has implications for the full
enjoyment of human rights’ (res 7/23, p. 1). At a regional
scale, the Organization of American States issued a decla-
ration in 2008 dedicated to the link between climate change
and human rights violations where it stated that the realiza-
tion of many human rights is related to and dependent upon
the physical environment (Article 24 of the African Charter
on Human and People’s Rights and Duties, adopted on June
27, 1981, OUA, CAB/ LEG/ 67/ 3 Rev. 5 and Article 5 of the
Additional Protocol to the American Convention on Human
Rights in the Area of Economic, Social and Cultural Rights,
adopted on November 17, 1988). Before that, 2 regional
hard law instruments, the African Charter and the San Sal-
vador Protocol to the American Convention on Human
Rights, had clearly approached the issue of environmental
protection and the importance of a healthy environment.

2The Committee on the Rights of the Child has also reflected
on the interdependence and indivisibility of all human
rights in its general comment No. 5 on the General meas-
ures of implementation of the Convention on the Rights of
the Child (CRC 2003c).
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the right to water, the right to food and the right to
housing.

The right to life receives specific protection in Arti-
cle 6 of the Convention on the Rights of the Child.
The UN Human Rights Committee (HRC) has
warned against the interpretation of the right to life
in a restrictive way. Quite the opposite, States are
required to take positive measures to reduce infant
mortality and epidemics, and to increase life ex -
pectancy (HRC 1982). But Article 6 does not only pro-
tect the right to life. It also ensures, to the maximum
extent possible, the survival and development of the
child. As far as the right to survival is concerned, the
preparatory work of the Convention on the Rights of
the Child clarifies that life and survival are comple-
mentary and not mutually exclusive, and that sur-
vival includes the decrease of infant mortality. The
right to survival carries with it a more positive conno-
tation than the right to life alone. It means the right to
have positive measures taken by States in order to
extend the life of the child3. The Committee on the
Rights of the Child (CRC) understands that the right
to survival and development must be implemented in
a holistic manner ‘through the enforcement of all the
other provisions of the Convention, including the
right to health, adequate nutrition, social security, an
adequate standard of living and a healthy and safe
environment’ (CRC 2006, p. 4).

It has been recognized that the right to life is nec-
essarily linked to and dependent on the physical
environment (Christiansen 2010, p. 57). The effect of
a changing climate on the right to life of children can
be 2-fold: detrimental consequences can be immedi-
ate — in the case of unanticipated negative calami-
ties, for example when children drown during heavy
floods — or gradual — when children’s health deteri-
orates due to rising temperatures, epidemics, sun
exposure, or insufficient safe drinking water, for
example. During disasters children normally face a
higher risk of mortality compared to adults and,
especially, compared to adult men. They find it
harder to escape from danger due to their smaller
size, lack of physical strength and their inability to
care for themselves. Children are more likely to per-
ish. They are also more likely to succumb to malnu-
trition, injuries, or disease in the aftermath. Mortality
associated with global warming largely affects chil-
dren under the age of 5 (Back & Cameron 2008, p. 6
& 9). The main killers of children (diarrhea, malnutri-

tion and malaria) are extremely sensitive to climatic
conditions. The World Health Organization (WHO)
estimates that climate change is responsible for mil-
lions of deaths each year caused by preventable dis-
eases. An obscene number of these deaths are chil-
dren’s deaths.

Once life is guaranteed, the right to health comes
next. Children have the right to the enjoyment of the
highest attainable standard of physical and mental
health according to Article 24 of the Convention on
the Rights of the Child. This provision also stipulates
that States must ensure that every child has access to
medical care (facilities and services for the treatment
of illnesses and recovery). It also stresses the impor-
tance of being informed as to how to prevent acci-
dents involving children (MacDonald 2008, p. 213,
Toeves 1999, McMichael & Woodruff 2006, p. 859 ff.;
Sheffield & Landrigan 2011, p. 291 ff.).

According to the Committee on Economic, Social
and Cultural Rights (CESCR) in its general comment
on the right to the highest attainable standard of
health (CESCR 2000, Para. 1), health is a precondi-
tion for other human rights. In the case of children,
the lack of health interferes with the right to educa-
tion, the right to play and many other rights. The
CRC, in its general comment No. 4 on adolescent
health, expressed that States should provide health
services that assure availability, accessibility, ac -
ceptability and quality (CRC 2003b). Climate change
interferes with these 4 requirements. Children may
be affected by unhealthy environments in many
ways. They may die from environment-related epi-
demics and illness. Those weakened by disease are
more subject to malnutrition and opportunistic infec-
tions. Their mental development may also suffer from
unhealthy environments. According to the WHO, cli-
mate change is contributing to the burden of disease.
Climate change is estimated to be responsible for
approximately 2.4% of worldwide diarrhea and 6%
of malaria cases (WHO 2002, p. 72). Children under
the age of 5 yr represent 80% of malaria deaths.
Nearly 5000 children die every day from diarrhea
alone. One-third of deaths due to malnutrition world-
wide occur in children under the age of 5 yr.

Factors that play a relevant role in global warming
also harm children’s health. This is the case with
emissions from vehicles and factories, with their
adverse effect on air quality. Asthma, the most com-
mon chronic disease amongst children, is expected to
increase 20% by 2016. Allergies are also experienc-
ing a spectacular rise. Heat waves increase the risk of
premature cardiovascular disease because the expo-
sure to extreme temperatures triggers changes in

3Preparatory work. Convention on the Rights of the Child,
Article 6, p. 121.
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blood pressure (Basu & Samet 2002, p. 190). Vector-
borne and water-borne diseases will intensify both.
The rise in surface temperature increases the preva-
lence of water-borne diseases such as diarrhea and
typhus and mosquito-borne diseases such as malaria
and dengue fever (Patz et al. 1996, p. 218). These
hazards affect the right to life and the right to health.
Children are the major group of victims of these dis-
eases. The lack of development of their immune sys-
tem and the immaturity of their organs and metabo-
lism makes it easy for bacteria and viruses to attack
their bodies. But global warming is not only increas-
ing the prevalence of existing diseases, scientists
warn us of the risk of the re-appearance of forgotten
and eradicated plagues (Back & Cameron 2008,
p. 16). Climate change is also affecting children’s
mental stability. Sudden climate change events and
the gradual consequences of climate change often
produce environmental anxiety, a type of post-trau-
matic stress. UNICEF has declared that the quality of
a child’s environment is a key determinant of
whether a child survives the first year of life (Back &
Cameron 2008, p. 4). It should be noted that sick,
tired, malnourished and traumatized children in
today’s world undoubtedly means weak, illiterate
and undereducated future adults, with deep emo-
tional scars who will be unable to work.

Global warming is also having the effect of making
healthcare infrastructures unavailable or scarce. This
is a real problem leading, for the first time in cen-
turies, to a decrease in the standard of health, with
a shortage of immunization programs and a lack
of medicines and surgical instruments (Riedel 2010,
p. 363).

Water is indispensable for life and plays a vital
role in every function of the human body. The right
to water is a pre-condition for survival. It is inextri-
cably linked to the right to life and to the right to
health (Riedel 2005, p. 585−606, Riedel 2006, p.
19−36). The Convention on the Rights of the Child
calls in Article 24 for adequate clean-drinking
water for children as a responsibility of States in
order to fight disease and malnutrition. General
comment No. 15 of the CESCR clarifies the norma-
tive content of this right stating that ‘the human
right to water entitles everyone to sufficient, safe,
accepted physically accessible and affordable water
for personal and domestic uses’ (CESCR 2003). But
in today’s advanced world, more children die from
illness due to dirty water than from any other dis-
ease. Children under 5 yr are especially at risk
since their metabolism is not fully developed. This
explains why 1.5 million of them die each year.

Every 15 s a child dies from diseases associated
with water that is unsafe to drink.

The right to water includes at least 2 different uses
of this natural element: the first one has to do with the
access to enough fresh drinking water for human sur-
vival. The second one has to do with the use of water
for personal hygiene and for drainage networks. Ill-
ness associated with water shortage and poor sanita-
tion includes dehydration, starvation, hepatitis A,
cholera, leptospirosis, diarrhea and communicable
skin and eye diseases. The Intergovernmental Panel
on Climate Change (IPCC) estimates that by 2020,
75 million Africans will be exposed to increased
water stress (IPCC 2007, p. 13). The CESCR informs
that 1 billion persons lack access to a basic water
supply, and several billions do not have access to
adequate sanitation, which is the primary cause of
water contamination and water-linked diseases
(CESCR 2003, Para. 1).

The increasing contamination of water sources,
salt-water intrusion, over-pumping of water reserves,
inadequate sewer networks and degradation of
freshwater threatens the right to access to water for
millions of families. As the earth gets warmer, heat
waves and limited water supplies will make access to
drinking water and sanitation more difficult. When
poor countries suffer drought, its consequences are
severe: dehydration, dying cattle, fruitless fields,
skeletal children, disease spread and empty class-
rooms. During natural disasters and emergency
 situations, States have an additional obligation to
preserve and protect the elements that are indispen-
sable for the survival of the population, including
drinking water. To fulfill this obligation States are
also required to ensure that water services are
affordable for everyone, especially for the weakest
groups.

The CESCR has addressed the specific circum-
stances of children with regard to water by stating
that ‘Governments should take steps to ensure that
children are not prevented from enjoying their
human rights due to the lack of adequate water in
educational institutions and households or through
the burden of collecting water. Provision of adequate
water to educational institutions currently without
adequate drinking water should be addressed as a
matter of urgency’ (CESCR 2003).

One of the reasons why parents could decide not to
send children to school is the lack of water in the
school. Another reason could be the lack of separate
latrines for boys and girls or even no latrines at all. As
the effects of climate change worsen — especially
drought and desertification — many schools may run
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out of water completely. Adaptation and mitigation
strategies will be needed in order to guarantee the
right to education of children.

In the context of children’s health, Articles 24 and
27 of the Convention on the Rights of the Child speak
about the children’s right to food, when addressing
the issue that parents have to provide an adequate
standard of living for their sons and daughters
(Ziegler 2003, 2005, 2008, Golay 2006, p. 117−149).
The right to sufficient and good quality food is indi-
visibly linked to the inherent dignity of the child.
According to the UNDP Human Development Report
2006, 600 million people face malnutrition due to
 climate change (UNDP 2007), especially children.

Sometimes starvation provoked by climate change
has its roots not in the lack of food, but in the lack of
access to available food, when the price of food
rises in the aftermath of catastrophies and ordinary
people cannot afford to buy it. In some world regions
climate change is leading to the decline in food pro-
duction. Chronic droughts, floods, rising sea level
and diversion of grains for bio-fuel production are
diminishing food production. In creased temperatures
and changes in rainfall patterns produce desertifica-
tion and land erosion. As a result, land becomes
infertile and livestock die. The rise in sea level causes
fish migration. Hunting will be more and more diffi-
cult due to species extinction. Climate change has an
adverse effect on food security by reducing the avail-
ability of food, worsening the stability of the food
supply and its price and affecting its utilization. As an
example, in Kenya, children under 5 yr are 50%
more likely to suffer malnutrition if they are born
during a drought. The relation between malnutrition
and disease is bi-directional, because underweight
children are more likely to suffer all kinds of dis-
eases.

As far as the right to housing is concerned, the
Human Rights Council has expressed its view that
the right to housing is correlated to the right to an
adequate standard of living (Human Rights Council
2008). In the Convention on the Rights of the Child
the right to adequate housing is enshrined within the
right to an adequate standard of living, together with
the right to nutrition and clothing in Article 27. The
CESCR has defined the right to housing as the right
to live somewhere in security, peace and dignity. It
has also expressed its view that the expression ‘ade-
quate housing’ is determined partly by social, eco-
nomic, cultural, climatic, ecological and other factors.
It has also identified some aspects of this right that
determine the adequacy of housing. These aspects
are the legal security of tenure, the availability and

affordability of materials, facilities and infrastruc-
tures, the habitability, the accessibility, the location
and the cultural adequacy (CESCR 1991, Para. 8).

Climate change undermines all these aspects of the
right to housing alike, and families and children suf-
fer from it. There is a vicious circle between climatic
phenomena, precarious access to natural resources,
poor physical infrastructure and weak housing
(ICHRP 2008, p. 1). Millions of children are forced to
migrate, forced to live in precarious homes, or forced
into homelessness due to climate change affecting
their dwellings. They experience the drama of the
destruction or the loss of their houses and of all their
belongings, the rising price of both rentals and new
lands, the inability to inherit their parents’ posses-
sions, the need to build new dwellings in polluted or
dangerous sites, or unsafe conditions of habitability.
Growing numbers of families in search of a better life
are pushed and will be pushed to migrate to urban
centers. The newly arrived often end up settling in
locations lacking security of tenure, basic services
and sanitation. Families suffer difficulties in acceding
to private housing because of xenophobia, unem-
ployment, uncertainty about their income, or lack
of legal documents. They live in overcrowded, un -
planned, segregated, unhealthy substandard settle-
ments. Undocumented migrants try to remain invisi-
ble to authorities. They live under the threat of
eviction and perpetuate the vicious circle of margin-
alization and abuse. Precarious and weak shelters,
built in hazardous areas, face the risk of flooding,
landslides and other tragedies. These disgraces
could force families to move to new settlements in
slum areas of megacities or in marginalized rural
towns. Children living in these ghettoized areas risk
becoming victims of human trafficking and slavery-
like conditions, since climatic catastrophies always
produce an increase in the trafficking of children,
slavery, sexual violence and labor exploitation.

Governments are contributing to human rights
abuses caused by climate change catastrophies if
they do not enact disaster planning laws, or when
they do not engage in the construction of more resil-
ient housing or when they do not fulfill their role as
sensible urban planners. Ensuring that homes are
resistant to extreme weather conditions simply pro-
tects the right to life (HREOC 2008, p. 14). States con-
tribute to the perpetuation of human rights abuses
when they do not assist ecologically forced migrants
to obtain personal documentation or to have afford-
able access to adequate housing. Today, an esti-
mated 1 billion people live in urban slums on fragile
hillsides or flood prone riverbanks4.
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Specific children’s rights

Some of the human rights enjoyed by children are
specific to them, although some of these particular
children’s rights could also be classified as socio-eco-
nomic rights or as civil rights. Among these are the
right to be cared for by their parents, the right to edu-
cation and the rights to play, leisure and culture.

The child’s right to know and be cared for by
his/her parents is set forth in Article 7 of the Conven-
tion on the Rights of the Child. Climate change is one
of the reasons for the increasing number of children
deprived of a family environment. When habitats
become unsustainable, parents have to travel to earn
their living abroad. As parents perish during natural
disasters or in the aftermath thereof, the chance for
sons and daughters to be cared by their parents van-
ishes. Sometimes parents die from these events, or
they migrate with the intention of working abroad
and sending money to the family. Sometimes they
just abandon or sell their children when they feel the
future to be hopeless. The children left behind risk
falling into the hands of gangs and organizations that
traffic human beings. There are growing numbers of
child-headed households, children put in alternative
care and street children due to global warming
impacts.

The right to education can be classified as an eco-
nomic right, a social right and a cultural right. It is
also, in many ways, a civil and political right as well,
since it is central to the full realization of these types
of rights (CESCR 1999a, Para. 2, CESCR 1999b, Para.
1 & 2). Education is for climate change as important
as health. Well-educated children are better pre-
pared to recognize threats. Climate change affects
the right to education in at least 2 ways: first, when
children are forced to flee, alone or with their fami-
lies, due to uninhabitable conditions, education may

be interrupted until it can be continued in their new
settlement. Second, for those who stay, education
may become impossible.

According to Article 29 of the Convention on the
Rights of the Child, some of the aims of education are
to promote, support and protect an enhanced sense
of identity and affiliation of the child, his or her
socialization and his or her interaction with the envi-
ronment. Education must be provided in a way that
reinforces specific values, such as respect for the
children’s cultural identity and respect for the natural
environment. As far as the cultural identity is con-
cerned, climate change may have the effect of erod-
ing lands, lifestyles and cultures. Respect for the nat-
ural environment should be learned by children in a
way that encompasses both national and interna-
tional problems such as global warming and in a way
that actively involves children in local, regional and
global environmental projects. In situations of natu-
ral calamity, war and instability, the educational sys-
tem should promote mutual understanding, peace
and tolerance (CRC 2001, Para. 13 & 16).

UNICEF warns that a decline in a child’s access to
education is closely linked to breakdowns in family,
social and economic structures. One very common
reason for school non-attendance is the deterioration
of a child’s health and nutritional status — a hungry
child is not able to follow any lessons at all. Another
reason has to do with the potential financial prob-
lems of families who cannot afford school fees, sta-
tionery, or school books. Other reasons for school
non-attendance are the employment of children in
such tasks as fetching water, herding cattle and col-
lecting firewood; the lack of latrines at school; or the
lack of separate sanitation facilities for girls (Back &
Cameron 2008, p. 20); family-induced child labor in
order to supplement household income; street chil-
dren who are not cared for by either their extended
family or institutions; the destruction of schools or
school materials; the departure of teachers due to
global warming risks; the unaffordability of recon-
struction and relocation costs for new schools; migra-
tion to new areas where families are left undocu-
mented; and xenophobia and social exclusion for
newcomers.

Children enjoy the right to rest and leisure, to
engage in recreational activities and to participate in
cultural life and the arts, according to Article 31 of
the Convention on the Rights of the Child. Unfortu-
nately, climate change negatively affects all these
rights. As a result of climate change, children often
have to work to help increase the family income,
missing their chances to play. Sometimes they fall
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4The melting or collapse of ice sheets alone threatens the
homes of 1 in every 20 people (UNHCHR 2009, Para. 13). To
give some examples, the rising of the sea level on the Ivory
Coast in 2011 destroyed hundreds of homes. Thousands of
families lost their houses in the capital, Abiyan. Meanwhile,
Mauritania has suffered biblical floods and some estimate
that 80% of the capital city of Nouakchott will be under the
sea by 2020. The same menace applies to most countries in
the Guinea Gulf (Periodistas-es, El mar amenaza a África
occidental, 3 October 2011). Tuvalu is suffering irreversible
damage due to rising sea level, the subsequent conse-
quence being loss of homes and lifestyles. Thailand tried in
2012 to save its capital Bangkok from severe flooding;
homelessness was the result for countless families and or-
phaned or displaced children.
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into the hands of sexual or labor exploitation net-
works, where they lose their childhood and their
opportunities for leisure and play. Climate change
also prevents millions of children from enjoying their
leisure time because, as a result of desertification,
drought, or floods, they have to walk for hours to
fetch clean water for the household or look after the
cattle. These children spend their time away from
home, from recreational and cultural activities and
from their friends. At the same time, climate change
destroys public recreational infrastructures in parks,
gardens and schools. When a family’s home is
destroyed, children also lose many precious posses-
sions, including toys and school supplies.

Participation rights

Participation or procedural human rights are
equally affected by climate change, but they are not
mentioned very often in the context of environmental
damage (Pallemaerts 2004, p. 14 ff.). They have to do
with the idea of giving voice and process to climate
change victims. This is why they are also called
‘empowerment rights’. Article 6 of the UN Frame-
work Convention on Climate Change of May 9, 1992
includes the principles for the participation of con-
cerned citizens: transparent and ready access to
information concerning the environment is to be pro-
vided by public authorities; the right to participate in
decision-making processes, the need to encourage
public awareness and the right to effective access to
administrative and judicial proceedings, including
redress and remedy. By focusing on children as right-
holders, States are responsible for providing for their
participation, supplying relevant information and
allowing consultation.

In this section, we will analyze the freedom of infor-
mation, the right to active participation, the freedom
of expression, association and assembly, and the
right to an effective legal remedy. The Convention on
the Rights of the Child grants some participation
rights to children. Article 13 of the Convention grants
children the right to freedom of expression, and it
states that this right shall include the freedom to seek
to be informed and to express ideas. Article 17 also
recognizes the importance of the mass media and
ensures that the child has access to information from
a variety of sources, especially those aimed at the
promotion of his or her well-being and health.

Access to information is a critical component of the
fight against climate change, especially for children.
States must promote and facilitate the flow of infor-

mation, because well-informed citizens and well-
informed children can cope better with the harmful
consequences of climate change and can better
address their risks. Well-informed children will be
careful with sun exposure, they will learn basic les-
sons about how to behave in emergency situations or
how to purify well water. There is a duty for States to
disseminate information on climate change in a lan-
guage and also by means that children can access
and understand (Amnesty International 2009). Chil-
dren have the right to be informed accurately about
the origins of climate change and its symptoms, risks
and consequences. Otherwise, they will not be able
to adapt themselves. Information on how to handle
and survive climate change is necessary for children,
but it is very seldom provided at school. This is as
important as providing health care. A well-informed
child is better prepared to recognize in advance the
threats posed by a changing climate (Christiansen
2010, p. 27). Most of the time, information about cli-
mate change is not only inaccurate but deliberately
confusing or vague. Some authors even suggest the
risk of censorship (Lador 2004, p. 9). This is because
the information, data and statistics on the effects
of climate change or on emissions are sometimes
 provided by the same actors (be it States, compa-
nies, industries or others) whose activities provoke
climate change. This is a problem in connection with
the right of adults and children to be informed. Note-
worthy is the fact that information is also more
detailed in rich areas that experience lesser impacts,
but less detailed in the areas that suffer the most dev-
astating consequences of climate change. The right
to information is linked to the affected people’s right
to active participation and consultation in the deci-
sion-making process regarding the policies that are
going to shape their lives. According to Article 12 of
the Convention on the Rights of the Child, children
are entitled to express their own views freely in all
matters affecting them. Due weight should be given
to these views in accordance with the child’s age and
maturity. This article also means that children should
have the opportunity to be heard in judicial and
administrative procedures affecting them. Children
are right-holders and governments have obligations
on their behalf. One of them is to make channels
available for them to be informed and to participate
in climate change mitigation, adaptation and reloca-
tion policies.

In July 2009, the Committee on the Rights of the
Child adopted its general comment No. 12 on the
effective implementation of Article 12 providing
strong justification for children’s participation in cli-

8
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mate change decisions. In the Committee’s words: ‘If
the best interests of a large number of children are at
stake, heads of institutions, authorities, or govern-
mental bodies should also provide opportunities to
hear the concerned children from such undefined
groups and to give their views due weight when they
plan actions, including legislative decisions, which
directly or indirectly affect children’ (CRC 2009,
Para. 73).

Children have the right to participate, according to
their maturity, in climate change talks, programs and
decisions. They are the next generation of water
users and environmental guardians of households
and communities. Although they are victims of global
warming, they should not be treated as mere victims,
but as active participants (Back & Cameron 2008,
p. 2). Child participation is both a process and a goal.
Children need to have a say in the most important
decisions that will affect their future (Walden et al.
2009, p. 3). States must ensure full participation of
representatives of vulnerable groups in the design of
adaptation and mitigation strategies. Environmen-
tally aware children are important agents of change
for the long-term protection of the earth. They are
enthusiastic and engaged as few adults can be.
Besides, they are more concerned about the future of
the environment. In the course of climate change
talks, children’s opinion should obviously be taken
into account according to their age. Children’s partic-
ipation in topics such as water, sanitary services, soil
degradation, polluting agents and emissions can pro-
vide a unique means of introducing healthy practices
among both families and communities (UNICEF
2005a, p. 6, UNICEF 2005b, p. 47). However, this is
hardly the case. Children’s participation is not the
rule at all (CONAGUA 2006, p. 10). They are nor-
mally ostracized from decision-making processes
and deliberations on how to reverse climate change.
This is a very challenging issue, one that faces obsta-
cles such as cultural traditions on the role and place
that children have to play in society. Adults have to
value children’s opinions according to their age.
Children can help adults to challenge the status quo.
But this is not only an opportunity we adults have to
give them: it is more than that; it is their right. If we
do not allow them to participate, we are ignoring
their human rights.

There are some other participation or procedural
rights within the Convention that are strongly linked
to the idea of children having a say in climate change
talks, negotiations, decision-making and protest ac-
tions, i.e. the right to peaceful assembly and the right
of association as per Article 15 (HRC 2011). The right

to peaceful assembly, even if it is against government
action or inaction with regards to climate change, is a
crucial safeguard that must be protected. The CRC is
of the opinion that children’s views are rarely taken
into account and access to organizations that may
protect their rights is generally limited. Children’s
concerns in environmental matters and children’s
participation in environmental organizations are not
an exception to this reality (CRC 2002, Para. 5).

For rights to have meaning, effective legal reme-
dies must be available to redress violations (CRC
2003b, Para. 24). However, human rights lawyers are
aware of the difficulty of assigning liability to public
and private actors for climate change related harms.
When the actions or omissions of States result in
human rights violations or abuses, victims should
have access to an effective remedy. If the human
rights violation has its origins in climate change
impacts, States are also accountable for that. If the
victims of the human rights violations are children,
they should also have access to an effective remedy.
Government, on the whole and at all levels, is obli-
gated to promote and respect the rights of children.

As the effects of climate change increase, litigation
is likely to increase as well. However, one of the
trickiest problems of climate change litigation is how
to allocate responsibility for human-induced climate
change and its harmful consequences5. It is difficult
for any victim of climate change harms to have access
to justice. Yet, children are confronted with an added
and almost insurmountable difficulty, their age. If
they are not helped by adults, children will normally
lack the information, the knowledge, the ability, and
the capacity to persuade, as well as the economic
resources to identify and activate the few ‘effective’
remedies available for climate change damages to
which they are victims. To sum up: climate change
provides clear evidence of the inadequacies of the
international justice system in the face of changing
threats and new and unexplored patterns of respon-
sibility.

Civil and political rights of children

Some of the rights previously addressed as specific
children’s rights or participation rights could also be
considered as civil and political rights. As they have
been analyzed before, we will concentrate now on
the rights to a nationality, to birth registration and to
the preservation of identity, the right to equal protec-
tion against discrimination, the right to privacy and
family life, and the right to property.

9
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Article 7 of the Convention on the Rights of the
Child provides for the right of the child to be regis-
tered immediately after birth, the right to a name
from birth and the right to acquire a nationality. Arti-
cle 8 establishes the obligation for States to preserve
the child’s identity, including nationality, name and
family relations as recognized by law without unlaw-
ful interference.

Unexpected climate disasters could separate chil-
dren from their parents. Many children may become
orphans or lose any trace of their parents forever. In
these situations, birth registration is critical to ensur-
ing children’s rights. Domestic law must ensure that
property and inheritance rights of orphans are duly
preserved. When confronted with forced migration
due to global warming phenomena, parents’ personal
documentation may get lost or left behind. They may
enter another country without a visa or without the
authorities’ permission, and they may fear eviction
and expulsion. In these circumstances, newborns
from these parents may not be registered after birth.
The right of the child to acquire a nationality is also at

stake. This right may also be at risk when a country is
swallowed up by the sea, as in the case of small is-
lands where families have already fled to from other
countries. Children may find themselves in the un-
precedented situation of being citizens of a State that
no longer exists. If the recipient State does not
provide its own nationality for the sons and daughters
of eco-migrants, those children may become stateless.
As stated by the UN High Commissioner on Human
Rights, the disappearance of a State for climate-
change-related reasons gives rise to a range of legal
questions, including the status of the inhabitants of
such disappearing territories. International Law does
not provide clear answers (Wagle 2008).

As far as the right to equal protection against dis-
crimination is concerned, the non-discrimination
clause of Article 2 of the Convention on the Rights of
the Child requires States to identify children and
groups of children for which the enjoyment of their
rights may demand special measures. In this group of
especially vulnerable children, we can undoubtedly
include those more severely affected by global
warming. Children are entitled to equal protection
under the law without discrimination. However, as
they are more at risk, they are entitled to additional
protection compared to adults. However, the reverse
is the rule: the existing social inequalities that jeop-
ardize children’s rights are exacerbated by global
warming.

According to the High Commissioner on Human
Rights, irrespective of the limitation of resources,
States must guarantee non-discrimination in the
access to human rights (UNHCHR 2009, Para. 25).
The High Commissioner speaks about a ‘climate
injustice’ because the consequences of climate
change fall unequally, particularly upon those who
are the least capable of bearing its weight. Climate
change is not only related to environmental factors,
but also to poverty, discrimination and inequalities6.
The need to combat inequality and discrimination
brings into focus how climate change affects people
differently. Climate change exacerbates existing
inequalities and vulnerabilities, which are conse-
quences of factors such as discrimination regarding
health status, access to knowledge and access to
information. There is a need to advance adaptation
and mitigation measures in an effort to enable every-
one to live in dignity (Ize-Charrin 2008)7.
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5There are several reasons for this litigation obstacle. (1) Re-
sponsibility for impacts may not be assigned to the govern-
ment nearest to the victim, but may also be attributed to far
away countries. Extraterritorial responsibility is hard to es-
tablish. (2) States are not the only ones to be blamed, but
also public and private entities. However, the international
responsibility and scrutiny of the latter are more difficult to
determine, especially when many of the greatest emitters
do not operate in one State. Corporations have not been
recognized as subjects of International Law. (3) The harms
caused by climate change can be attributed only indirectly
to the identified perpetrators. The nature of global warming
makes it impossible to establish a direct causal link be-
tween a specific past emission and a specific harm to a spe-
cific person. (4) The rights concerned are sometimes diffi-
cult to enforce (migrants rights, rights in time of war), and
the harms are yet to come. (5) Courts are not likely to accept
cases where harms are not very concrete (human rights liti-
gation ordinarily works by addressing specific injuries
caused by specific perpetrators and experienced by specific
victims, who must have standing to bring the case before a
competent court). (6) Human rights prioritize harms to ac-
tual persons, not to future generations, whereas responses
to climate change must reflect the rights of children, includ-
ing those to be born. The rights of future generations are at
stake due to climate change, but there are strong argu-
ments against entitlements and litigation in the name of
people not yet born. (7) Emergency conditions—as in cases
of famine, floods, mass migration, for example—limit the
application of human rights law. Governments are very
likely to take measures ab dicating their human rights obli-
gations in the aftermath of  climate disasters. Some of these
handicaps for environmental litigation are explained in In-
ternational Council on Human Rights Policy (ICHRP 2008,
p. 4 and 45) and UNICEF (2011, p. 3).

6Opening remarks in the Human Rights Council panel dis-
cussion on the relationship between climate change and
human rights, June 15, 2009.
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Children affected by global warming and natural
disasters may encounter problems like unequal
access to assistance, gender-based discrimination
and violence or discrimination in the supply of aid.
Furthermore, environmental destruction can result in
discrimination and racism (Perrez 2004, p. 5). A side
effect of climatic events is the intensification of exist-
ing gender inequalities, as girls are more likely than
boys to stay out of school in order to work at home
and fetch water and wood from far distances. In some
countries, they are less likely to be visited by a doctor
and to have access to health services. Post-disaster
reconstruction should prevent discrimination based
on gender and on racial or ethnic grounds. Post-
 disaster reconstruction should also make sure that
the rights of children are adequately addressed. Girls
generally suffer the worst burden of the existing tra-
ditional gender roles, as the responsibility for secur-
ing food, water and energy normally lies with them.
Certain effects of climate change like drought and
changing rain patterns can result in increased dis-
crimination against them in their access to schools
and their rights to play and leisure time.

Although the objective of the rights to privacy,
home and family life of Article 16 of the Convention
on the Rights of the Child is essentially that of pro-
tecting children from arbitrary interferences from
public authorities, it may also imply in certain cir-
cumstances the positive obligation of States to adopt
measures designed to secure the rights enshrined in
this article. At a regional level, the European Court of
Human Rights (ECHR) has recognized that the right
to family life can be violated because of environmen-
tal harms that are so severe that they hinder family
life (Loucaides 2004, p. 249 ff., Sands 2004, p. 24,
Merino 2006, p. 55 ff., Sanz-Caballero 2006, Council
of Europe 2009, p. 14). Exemplary for this line of rul-
ings was the case of López Ostra versus Spain (ECHR
1994), about a Spanish family whose life was de -
stroyed due to the construction of a waste-treatment
plant close to their home. The disgusting smells and
continuous noise produced by the plant prevented
the family from carrying on with their previous fam-
ily life and family organization, forcing them to move
to another neighborhood and leading to the mother’s
severe depression. Although the waste-treatment
plant was privately owned, the ECHR determined
that Spain had violated Article 8 of the European

Convention on Human Rights on the right to family
life. The Court ruled that the State’s obligations do
not only apply in cases where the harm is directly
caused by State activities, but also when its origin
lies in the private sector because the State has the
obligation to guarantee that human rights are imple-
mented within their jurisdiction.

The inviolability of the home can also be at risk in
the aftermath of catastrophic events, when families
have to flee or are unable to reach their homes, and
all their belongings are left behind. Therefore, the
right to property is one of the rights affected as a con-
sequence of climate change. Climate change may
also result in the loss of property without compensa-
tion, particularly along the coast and on small islands
where the sea level is gradually rising (Human
Rights Council 2011). If this is the case, there is a
need to assure property restitution in the case of tem-
porary flight. Although land property is not normally
a child’s business, the deprivation of property will
affect the child’s right to inherit his or her parents’
possessions. Protection of the right to enjoy one’s
possessions may require public authorities to ensure
certain environmental standards.

CONCLUSIONS

It is not difficult to agree that global warming is
undermining the fulfillment of a wide range of
human rights (Picolotti 2008, p. VI). Climate change
threatens our life, health, family life, safety and envi-
ronment. The accelerating deterioration of the envi-
ronment has its most profound effect on children.
The life and personal integrity of our children
depend on protection of the environment. There is an
intrinsic link between environmental impacts and
the fulfillment of human rights. Yet, how global
warming is affecting children’s rights is a question
that is not receiving the attention it deserves.

The 2000 UN Millennium Development Goals
appeared to be achievable not very long ago. But
today, after the world financial collapse and the
worsening effects of climate change, they seem less
attainable. The global economic crisis has the side
effect of lowering the priority of debate about climate
change on the international agenda. Children die,
become orphans and homeless, are abducted or
deprived of education and health care, and are left
with deep emotional trauma. Impoverished children
from developing countries have 3 reasons to be more
affected by climate change than wealthy adults from
developed countries: (1) they are children, (2) they

7Address of the UN Deputy Right Commissioner for human
rights at the 7th Gathering for Human Rights, September
28, 2009.
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are poor and (3) their countries cannot afford any
measures to combat climate change.

Childhood is in itself a right and it has to be pro-
tected. Almost any environmentally friendly action
improves the basic needs of children. Protecting the
environment and securing children’s well-being are
mutually reinforcing goals. What is good for children
(providing education, sanitary services, health care,
and protecting water supplies and biodiversity) is also
good for the environment. Climate change threatens
the basic elements of life by being a detriment to
health, and limiting access to water, food and land.
Climate change is one of the most serious threats for
the fulfillment of human rights today. As some authors
have expressed, we may be facing the fifth horseman
of the Apocalypse (Brown et al. 2007, p. 1153). Re-
gardless of whether the international community
manages to set up an ambitious mitigation plan soon,
something that does not seem very likely to happen in
view of the results of the Durban Conference (COP17/
CMP17 2001), we will suffer the consequences of
some climate changes with dramatic effects because
of past emissions. Responsibility for the detriments of
climate change is not easy to allocate. The physical
impacts of global warming cannot easily be classified
as violations of human rights, because they cannot
easily be attributed to acts or omissions of one specific
State. Nonetheless, addressing the harm remains a
critical human rights concern and an obligation for
States under International Law.

Human rights principles show that governmental
obligations do not stop at the border. While States are
parties to human rights covenants and are ultimately
accountable for compliance, other actors from the
private business sector have great responsibilities for
the effect of green-house emissions. States have a
special responsibility to monitor and regulate private
companies, including those operating overseas.
States are aware of how climate change threatens
human rights. They are also aware that State inaction
worsens the situation. They have the duty to avoid
any behavior that could be considered a human
rights violation or abuse. They have to prevent others
from harming the environment (obligation to pro-
tect). They also have an obligation to protect individ-
uals against the threats and harms to human rights
caused by climate change (obligation to fulfill).
States have to use all their means to prevent and
address the consequences of climate change and to
provide access to remedies in case of abuse. All
things considered: States have the primary duty, not
only to respect human rights, but to protect and fulfill
these rights through positive action8. Climate change

should start being seen through a ‘human rights vio-
lations’ lens instead as through a mere ‘human
impacts’ lens.

Climate change shows how badly we are prepared
to fight certain harms to humankind. Among these
weaknesses we should include our own human rights
protection system, which is supposed to be enforced
by the State. Yet, regarding climate change, States
are not the only ones to be blamed. Only the
improvement and advancement of International Law
could change this situation, as the current mecha-
nisms established for the protection of international
human rights — including those of the Convention on
the Rights of the Child — do not address these kinds
of challenges. Despite this weak protection, climate-
change-related human rights exist under Interna-
tional Law (Cameron 2011, p. 2). Climate change has
become an ethical issue, and we have to face it as
such. But it also has to be addressed as a legal issue.
It is unfair to leave children a world without the
States of Kiribati or Nauru, without many other
islands, or without polar bears. A factor contributing
to climate change, i.e. humanity’s unsustainable way
of life, is the adults’ failure to take into consideration
the rights and needs of the following generations.
Humankind is losing its ability to support life. This
reduced capacity will trigger armed conflicts over
scarce resources9. The most vulnerable are the first to
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8The Committee on the Rights of the Child has had the occa-
sion to deal with States’ responsibilities regarding the ef-
fects of climate change in its Concluding Observations on
South Africa, Jordan and Ecuador. In the first case, the
Committee expressed its concern about environmental
degradation in the country, especially air pollution. In the
second case, the Committee recommended Jordan to take
appropriate measures—including through international
cooperation—to prevent and combat the damaging effects
of environmental pollution. In the third case, the Commit-
tee noted the negative impact the climatic phenomenon
called ‘el Niño’, as a sub-consequence of climate change,
had on the most vulnerable sectors of population, and, es-
pecially, children. Article 24 of the Convention on the
Rights of the Child urges States to cooperate. In the light of
this provision, the Committee on the Rights of the Child
recommended Ecuador to seek international cooperation to
combat and prevent the damaging effects of environmental
degradation. The Committee has shown concern about the
high risk for Ecuador’s children originating in oil exploita-
tions in the Amazonia region (CRC 1998, Para. 9, 2000a,
Para. 50, 2000b, Para. 29).

9The United Nations Environment Program suggested in
2007 that the Sudan conflict in Darfur began as an ecologi-
cal crisis and was partly due to climate change, as a result
of tension between farmers and herders over disappearing
lands (UNEP Sudan 2007).
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suffer the consequences of climate change. This is a
mankind survival issue. If we do not succeed, we will
have the blame of being the ones who left behind a
world unable to support life.
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